Mr. Howard stated that on the morning and afternoon of
April 28, he sounded and observed the stope in question and
found that it was not hazardous.  He confirmed that he was
present when Inspector Paro questioned Mr. Swem about the
rock falling.  Mr. Howard estimated the distance between the
stope where Mr. Swem was working, and the adjacent stope
where John Macintosh was working as "probably between two
and three hundred feet" (Tr. 305) .

On cross-examination, Mr. Howard confirmed that he made
notes of the results of his investigation of the rock falling
incident concerning Mr. Swem, and he made them available
to MSHA's counsel for~his examination {Tr. 305-306).  He
confirmed that he did not go to the stope the day of the
accident, but went there the next morning.  When he arrived,
Mr. Swem and his helper Mr. Cortland Bridge were scaling
(Tr. 308).  Mr. Howard stated that after his arrival at
the stope on Tuesday, after Mr. Bridge left, he (Howard)
checked the stope area by scaling it and he indicated that
"we took down a few small pieces but it was good" (Tr. 309) .

Mr. Howard stated that the previous Friday, Mr. Swem
had fired six ten foot holes and advanced the stope by some
ten feet.  A "chunk" of material left in a corner of the
stope was then shot down after Mr. Howard sounded it and
discussed it with Mr. Swem (Tr. 311-312).  Mr. Howard
indicated that anytime anyone cannot scale alone, they are
free to seek help (Tr. 313).  He denied any knowledge of any
prior hazardous roof conditions in the stope, and he indicated
that everytime he visited the stope it was being pinned in
preparation for "taking bottom."  He also indicated that
Mr. Swem always controlled his stopes by scaling, pinning,
and screening (Tr. 324).  At no time on Tuesday did he
believe the stope was hazardous (Tr. 325) .

Lance Richards, testified that on April 27, 1981, he
was the mine foreman, and was Mr. Swem's supervisor.  He
stated that on that day Mr. Cortland Bridge was assigned to
check on three men working in stopes which were about 300
feet apart, and that Mr. Swem was one of them.  After Mr. Swem
was struck, he (Richards) did not go to the stope because
he wanted to first contact Mr. Howard and the union representative
(Tr. 325-327).

Mr. Richards stated that he visited the stope on Tuesday,
April 28/ with Mr. Howard and Mr. LaPlateny.  They discussed
some material that was "hanging" on the left side of the stope,
and they also tried to determine what had fallen and struck
Mr. Swem.  Since precautions were being taken in the stope, no
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